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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, DECEMBER 13, 2004 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Counci
Chair: Werner; Council Menbers: Canp, Cook, Friendt, MRoy, Newran
Svoboda; Joan Ross, City Cderk.

Council Chair Werner asked all present to stand and recite
the Pl edge of Allegiance and observe a nonment of silent neditation

READI NG OF THE M NUTES

COX Havi ng been appointed to read the nmnutes of the Gty Counci
proceedi ngs of Decenber 6, 2004, reported havi ng done so, found sane
correct.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

APPLI CATI ON OF ALLEY INC. DBA THE ALLEY FOR A CLASS C LI QUOR LI CENSE AT 1031
“M  STREET;

MANAGER APPL| CATI ON OF JOSHUA E. HALLETT FOR ALLEY INC. DBA THE ALLEY AT 1031
“M STREET - Joshua E. Hallett, 240 N 24'" Street, took oath and came
forward for approval. Further discussion followed.

James M chael, 4000 S. 56'" Street, Apt. 128C, took oath and cane
forward for approval. Further discussion followed.
This matter was taken under advi senent.

APPLI CATION OF A & R FOOD COVPANY DBA EL SITIO FOR A CLASS | LI QUOR LI CENSE AT
2785 S. 17TH STREET;

MANAGER APPL| CATI ON OF AM N GHAFFAR FOR A & R FOOD COVPANY DBA EL SITI O AT
2785 S. 17TH STREET - Amn Chaffar, 5410 Derby Drive, took oath and cane
forward for approval.

Matt hew Wight, Attorney, 811 S. 13'" Street, Suite 101, cane
forward representing El Sitio and asking for approval.
This matter was taken under advi senent.

MANAGER APPLI CATI ON OF PAUL R TUTTLE FOR BW TCHED TWO | NC. DBA BI SON W TCHES
BAR & GRILL AT 1320 “P" STREET - Paul Tuttle, 1320 “P" Street, took oath
and canme forward for approval.

This matter was taken under advi senent.

CHANGE OF ZONE 04045B - AMENDI NG CHAPTER 27.63 OF THE LI NCOLN MUNI Cl PAL CODE
RELATI NG TO SPECI AL PERM TS BY AMENDI NG SECTI ONS 27.63. 010, 27.63. 070,
27.63.120, 27.63.130, 27.63.170, 27.63.210, 27.63.280, 27.63.400,
27.63.420, 27.63.430, 27.63.470, 27.63.530, 27.63.570, 27.63.580, AND
27.63.590 TO MODI FY PROVI SIONS W THI N SAI D SECTI ONS TO ALLOW SPECI AL
PERM TS TO BE APPROVED BY THE PLANNI NG COVM SSI ON RATHER THAN THE CI TY
COUNCI L;

CHANGE OF ZONE 04045C - AMENDI NG CHAPTER 27.65 OF THE LI NCOLN MUNI Cl PAL CODE
RELATI NG TO COWUNI TY UNI T PLANS BY AMENDI NG SECTI ON 27. 65. 020 TO AMEND
THE GENERAL REQUI REMENTS TO GRANT THE PLANNI NG COVM SSI ON AUTHORI TY TO
APPROVE THE SPECI AL PERM T AND TO ALLOW THE PLAN TO PROPOSE
MODI FI CATI ONS TO THE HEI GHT AND AREA REGULATIONS OF THE DI STRICT IN
VWHI CH THE COMMUNI TY UNI T PLAN | S LOCATED; BY AMENDI NG SECTI ON 27. 65. 030
TO ELI M NATE REFERENCES TO CI TY COUNCI L APPROVAL OF COVMUNI TY UNI T
PLANS, ESTABLI SHI NG STANDARDS FOR THE PLANNI NG COVWM SSI ON TO FOLLOW I N
APPROVI NG OR DENYI NG AN APPLI CATION FOR A COVWWUNI TY UNI T PLAN, AND
PROVI DI NG FOR AN APPEAL FROM THE PLANNI NG COWM SSI ON' S DECI SION TO THE
CI TY COUNCI L BY AN AGGRI EVED PARTY; BY REPEALI NG SECTI ON 27.65. 040 TO
ELI M NATE CITY COUNCI L FI NAL ACTI ON ON THE APPLI CATI ON; BY ANMENDI NG
SECTI ON 27. 65. 050 TO REVI SE PROVI SI ONS REGARDI NG DEVELOPMENT OF THE
COMVUNI TY UNI T PLAN AFTER I TS APPROVAL; BY AMENDI NG SECTI ON 27. 65. 060 TO
GRANT THE PLANNI NG DI RECTOR LI M TED AUTHORI TY TO APPROVE M NOR | NCREASES
I N THE NUVBER OF DWELLI NG UNI TS AND TO APPROVE M NOR | NTERNAL CHANGES TO
THE APPLI CABLE SETBACK, YARD OR HEI GHT REQUI REMENTS W THIN A COWUNI TY
UNI T PLAN, BY AMENDI NG SECTI ON 27.65.070 TO DELETE THE NEED FOR THE CI TY
CLERK TO SI GN A CERTI FI CATE SHOW NG APPROVAL COR DI SAPPROVAL BY THE CI TY
COUNCI L; BY AMENDI NG SECTI ON 27.65. 090 TO ALLOW THE PLANNI NG COWM SSI ON
TO MODI FY PARKI NG REQUI REMENTS UNDER SPECI FI ED CONDI TI ONS. ;

CHANGE OF ZONE 04072A - AMENDI NG SECTION 27.63.025 OF THE LI NCOLN MUNI Cl PAL
CCDE TO ALLOW CI TY COUNCI L MEMBERS TO APPEAL THE DECI SI ON OF THE
PLANNI NG COWM SSI ON ON SPECI AL PERM TS
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M SC. NO. 04009 - AMENDI NG CHAPTER 3.35 OF THE CITY OF LI NCOLN DESI GN
STANDARDS FOR COVMMUNI TY UNI T PLANS TO SI MPLI FY THE DENSI TY CALCULATI ON
AND AMEND THE CLUSTER DENSI TY - Marvin Krout, Planning Departnent, cane
forward for approval. Further discussion followed.

Danny Wl ker, 427 “E’ Street, cane forward and asked for
clarification if this would effect an individuals right to appeal a
deci si on nade by the Pl anni ng Departnent.

Craig Groat, 4935 Huntington Avenue, cane forward to express his
concerns with allow ng the Planning Comnr ssion to approve these itens
i nstead of the Gty Council

Marvin Krout, Planning Departnment, came forward for rebuttal. He
al so answered the question of M. Wil ker. He stated that the specia
permts will still allow the applicant to appeal the process.

This matter was taken under advi senent.

STREET NAME CHANGE 04009 - RENAM NG THE OLD SOUTH 84TH STREET PAVEMENT AS
WATER TOMER COURT, GENERALLY LOCATED AT SOQUTH 84TH AND PI NE LAKE ROAD -
Craig Groat, 4935 Huntington Avenue, cane forward with concerns on this
matter and how it went though the Planning Conm ssion
Counci| Menber Cook stated that it did not go though the Pl anning
Commi ssi on.
This matter was taken under advi senent.

CHANGE OF ZONE 04069 - AMENDI NG SECTI ON 27.69. 035(B)(8) TO REQUI RE THAT NO
OFF- PREM SES SI GNS SHALL BE LOCATED W THI N 660 FEET OF | NTERSTATE 80 AND
| NTERSTATE 180 - Marvin Krout, Planning Departnent, canme forward for
approval . Further discussion followed.

Craig Groat, 4935 Huntington Avenue, cane forward in support.

M ke Morosin, 2055 "S" Street, cane forward in support.

Doug Naegel e, 1805 “B” Street, cane forward on behal f of Tri-State
Qut door Advertising in opposition.

Martha Lee Heyne, 5908 Whodstock Avenue, cane forward in
opposi tion. Further discussion followed.

Danny Wl ker, 427 “E’' Street, cane forward in support.

Ed Patterson, 2108 “Q Street, cane forward in support.

Bruce Bohrer, with the Lincoln Chanber of Conmerce, cane forward
i n opposition. Further discussion foll owed.

Mary Barrett, 1125 S. 103'Y Street, #200, cane forward in
opposi tion. Further discussion followed.

Richard Sutton, 1326 N. 38!" Street, cane forward in support.

d enn Cekal, 1420 “C' Street, canme forward in support.

M. Krout cane forward for rebuttal. Further discussion foll owed.

This matter was taken under advi senent.

WAl VER 04016 - WAI VI NG THE REQUI REMENT FOR THE CONSTRUCTI ON OF A SI DEWALK IN
THE PEDESTRI AN EASEMENT ASSCOCI ATED W TH THE CORRECTED FI NAL PLAT OF
EDENTON SOUTH 10TH ADDI TI ON, GENERALLY LOCATED AT SOUTH 70TH STREET AND
OLD CHENEY ROAD - Charlie Hunble, 301 S. 13'" Street, came forward
representing the Edenton South Townhome Association in support. Further
di scussi on fol | oned.

Craig Larabee, 7131 Culwells Court, cane forward in support.
Furt her discussion followed.

Cheryl Stubbendi eck, 7651 Kennelley Drive, cane forward in
support.

Virginia Parker, 7124 Culwells Court, cane forward in support.

Craig Groat, 4935 Huntington Avenue, canme forward in opposition

Danny V&l ker, 427 “E’ Street, canme forward and stated that it
sounds like there is a drainage problemin the area and he would like to
know who agreed to put the waterline in that area.

Nor man Parsons, 7140 Culwells Court, cane forward in support.

d enn Cekal, 1420 “C' Street, canme forward to express his concerns
regardi ng public sidewal ks.

Harry Herrington, 7024 Culwells Court, cane forward in support.

Tom Caj ka, Planning Departnent, came forward to answer questions

of the Council. Further discussion foll owed.

Ni col e Fl eck-Tooze, Public Wrks & Utilities, canme forward to
answer questions of the Council. Further discussion followed.

Marvin Krout, Planning Department, came forward to answer
qguestions of the Council. Further discussion followed.

Al'l an Abbott, Public Wrrks & Utilities, came forward to answer
guestions of the Council. Further discussion followed.

M. Hunble cane forward for rebuttal. Further discussion foll owed.

TOOK BREAK 3:50 P. M RECONVENED 4: 00 P.M
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ACCEPTI NG THE STEVENS CREEK FLOODPRONE AREAS AS THE BEST AVAI LABLE | NFORMATI ON
FOR LOCAL FLOOD REGULATI ON PURPOSES - N col e Fl eck- Tooze, Public Wrks &
Uilities, and denn Johnson with the Lower Platte South Resource
District, came forward in support and to give a presentation. Further
di scussi on fol | owed.

Richard Sutton, 1326 N. 38!" Street, cane forward in support.
Furt her discussion followed.

Dick Dam 5310 Thies Cove Drive, cane forward in support.

Ed Patterson, 2108 “Q Street, cane forward in support.

Eric MIller, 21800 S. 93¢ Street, cane forward in support.

d enn Cekal, 1420 “C’ Street, comented on the drai nage at the dog
run at Hol mes Park.

Russell MIller, 341 S. 52" Street, cane forward in support.

Craig Groat, 4935 Huntington Avenue, cane forward in support.

Ken Reiton, 2310 S. Canterbury Lane, cane forward in support.

Danny W&l ker, 427 “E’ Street, canme forward in opposition.

Ri ck Krueger, came forward on behal f of Nebraska Housi ng Resource
i n opposition. Further discussion foll owed.

Peter Katt, Attorney, 1045 Lincoln Mall, Suite 200, canme forward
representing Prairie Hones in opposition. Further discussion followed.

Mar k Hunzeker, Attorney, 1045 Lincoln Mall, Suite 200, cane
forward representing Prairie Homes in opposition. Further discussion
fol | owed.

Ri ck Onnen, Engi neer Design Consultants, cane forward in
opposition and asked that Council delay this item

TimKnott, with the Wachi ska Society, cane forward in support.
Furt her discussion followed.

Ni col e Fl eck-Tooze, Public Wrks and Uilities, came forward to
answer questions of the Council. Further discussion followed.

Ben Higgins, Public Wrks & Uilities, came forward to hel p answer
qguestions of the Council. Further discussion followed.

G enn Johnson, Lower Platte South Resource District, came forward
to hel p answer questions of the Council. Further discussion followed.

This matter was taken under advi senent.

M SCELLANECQUS BUSI NESS

Craig Groat, 4935 Huntington Avenue, canme forward and expressed
his concerns regardi ng the sidewal ks in his nei ghborhood and how he
feels that they should be repl aced.

Ni col e Fl eck-Tooze, with Public Wrks & Utilities, came forward to
respond on this matter. Further discussion followed.

This matter was taken under advi senent.

Ed Patterson, 2108 “Q Street, cane forward and read a letter
addressed to Council Menber Cook.
This matter was taken under advi sement.

M ke Morosin, 2055 “S" Street, canme forward and expressed his
concerns with the Urban Devel opnment Depart nment.
This matter was taken under advi senent.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON
LI QUOR RESOLUTI ONS

APPLI CATI ON OF ALLEY INC. DBA THE ALLEY FOR A CLASS C LI QUOR LI CENSE AT 1031
“M STREET - CLERK read the follow ng resolution, introduced by Jon
Canp, who noved its adoption for approval:

A-83116 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Alley Inc. dba The Alley for a Class “C" liquor license
at 1031 M Street, Lincoln, Nebraska, for the license period ending
Cct ober 31, 2005, be approved with the condition that the prem se
conplies in every respect with all city and state regulations. The City
Clerk is directed to transnmit a copy of this resolution to the Nebraska
Li quor Control Commi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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MANAGER APPL| CATI ON OF JOSHUA E. HALLETT FOR ALLEY INC. DBA THE ALLEY AT 1031
“M STREET - CLERK read the follow ng resolution, introduced by Jon
Canp, who noved its adoption for approval:

A-83117 WHEREAS, Alley Inc. dba The Alley |located at 1031 M Street,
Li ncol n, Nebraska has been approved for a Retail Cass "C' |iquor
Iicense, and now requests that Joshua E. Hallett be naned nmanager;

WHEREAS, Joshua E. Hallett appears to be a fit and proper person
to manage sai d business.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Joshua E.
Hal | ett be approved as nanager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebraska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATION OF A & R FOOD COVPANY DBA EL SITIO FOR A CLASS | LI QUOR LI CENSE AT
2785 S. 17TH STREET - CLERK read the follow ng resol ution, introduced by
Jon Canp, who noved its adoption for approval:

A-83118 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of A & R Food Conpany dba El Sitio for a Cass “I” liquor
license at 2785 S. 17th Street, Lincoln, Nebraska, for the |icense
peri od ending April 30, 2005, be approved with the condition that the
prem se conplies in every respect with all city and state regul ati ons.
The City Clerk is directed to transnit a copy of this resolution to the
Nebraska Li quor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF AM N GHAFFAR FOR A & R FOOD COVPANY DBA EL SITI O AT
2785 S. 17TH STREET - CLERK read the follow ng resol ution, introduced by
Jon Canp, who noved its adoption for approval:

A-83119 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Amin Ghaffar as manager of A & R Food Conpany dba El
Sitio located at 2785 S. 17th Street, Lincoln, Nebraska, be denied. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF PAUL R TUTTLE FOR BW TCHED TWO | NC. DBA BI SON W TCHES
BAR & GRILL AT 1320 “P* STREET - CLERK read the follow ng resol ution,
i ntroduced by Jon Canp, who noved its adoption fo approval:

A- 83120 WHEREAS, Bwi tched Two Inc. dba Bison Wtches Bar & Gill |ocated
at 1320 P Street, Lincoln, Nebraska has been approved for a Retail C ass
"C' liquor license, and now requests that Paul R Tuttle be naned
manager ;

WHEREAS, Paul R Tuttle appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recomends that Paul R
Tuttl e be approved as nmanager of this business for said |icensee. The
City Clerk is directed to transmit a copy of this resolution to the
Nebr aska Li quor Control Conmi ssion.

I ntroduced by Jon Canp

Seconded by Newman & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnan, Svoboda, Werner; NAYS: None.
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ORDI NANCES - 2" READI NG

CHANGE OF ZONE 04045B - AMENDI NG CHAPTER 27.63 OF THE LI NCOLN MUNI Cl PAL CODE

RELATI NG TO SPECI AL PERM TS BY AMENDI NG SECTI ONS 27. 63. 010, 27.63. 070,
27.63.120, 27.63.130, 27.63.170, 27.63.210, 27.63.280, 27.63.400,
27.63.420, 27.63.430, 27.63.470, 27.63.530, 27.63.570, 27.63.580, AND
27.63.590 TO MODI FY PROVI SI ONS W THI N SAI D SECTI ONS TO ALLOW SPECI AL
PERM TS TO BE APPROVED BY THE PLANNI NG COWM SSI ON RATHER THAN THE CI TY
COUNCI L - CLERK read an ordi nance, introduced by Patte Newran, anendi ng
Chapter 27.63 of the Lincoln Minicipal Code relating to special pernts
by amendi ng Sections 27.63.010, 27.63.070, 27.63.120, 27.63.130,

27.63. 170, 27.63.210, 27.63.280, 27.63.400, 27.63.420, 27.63.430,
27.63.470, 27.63.530, 27.63.570, 27.63.580, and 27.63.590 to nodify
provisions within said sections to allow special pernits to be approved
by the Pl anni ng Conmi ssion rather than the city council, the second
tinme.

CHANGE OF ZONE 04045C - AMENDI NG CHAPTER 27.65 OF THE LI NCOLN MUNI Cl PAL CODE

RELATI NG TO COWUNI TY UNI T PLANS BY AMENDI NG SECTI ON 27. 65. 020 TO AMEND
THE GENERAL REQUI REMENTS TO GRANT THE PLANNI NG COVM SSI ON AUTHORI TY TO
APPROVE THE SPECI AL PERM T AND TO ALLOW THE PLAN TO PROPCSE
MODI FI CATI ONS TO THE HEI GHT AND AREA REGULATI ONS OF THE DI STRICT I N

WH CH THE COWUNI TY UNI T PLAN | S LOCATED; BY AMENDI NG SECTI ON 27. 65. 030
TO ELI M NATE REFERENCES TO CI TY COUNCI L APPROVAL OF COVWUNITY UNI'T
PLANS, ESTABLI SHI NG STANDARDS FOR THE PLANNI NG COWM SSI ON TO FOLLOW I N
APPROVI NG OR DENYI NG AN APPLI CATI ON FOR A COVWUNI TY UNI' T PLAN, AND
PROVI DI NG FOR AN APPEAL FROM THE PLANNI NG COWM SSI ON'S DECI SI ON TO THE
CI TY COUNCI L BY AN AGCRI EVED PARTY; BY REPEALI NG SECTI ON 27.65.040 TO
ELI M NATE CI TY COUNCI L FI NAL ACTI ON ON THE APPLI CATI ON; BY AMENDI NG
SECTI ON 27. 65. 050 TO REVI SE PROVI SI ONS REGARDI NG DEVELOPMENT OF THE
COMMUNI TY UNI T PLAN AFTER | TS APPROVAL; BY AMENDI NG SECTI ON 27.65. 060 TO
GRANT THE PLANNI NG DI RECTOR LI M TED AUTHORI TY TO APPROVE M NOR | NCREASES
IN THE NUMBER OF DWELLI NG UNI TS AND TO APPROVE M NOR | NTERNAL CHANGES TO
THE APPLI CABLE SETBACK, YARD OR HEI GHT REQUI REMENTS W THIN A COVMUNI TY
UNI' T PLAN, BY AMENDI NG SECTI ON 27.65. 070 TO DELETE THE NEED FOR THE CI TY
CLERK TO SI GN A CERTI FI CATE SHOW NG APPROVAL OR DI SAPPROVAL BY THE CI TY
COUNCI L; BY AMENDI NG SECTI ON 27.65. 090 TO ALLOW THE PLANNI NG COWM SSI ON
TO MODI FY PARKI NG REQUI REMENTS UNDER SPECI FI ED CONDI TI ONS - CLERK read
an ordi nance, introduced by Patte Newran, anendi ng Chapter 27.65 of the
Li ncol n Muni ci pal Code relating to community unit plans by anendi ng
Section 27.65.020, 27.65.030, 27.65.050, 27.65.060, 27.65.070,

27.65. 090, and repealing Section 27.65.040, 27.65.020, 27.65.030,

27.65. 050, 27.65.060, 27.65.070, 27.65.090, the second tine.

CHANGE OF ZONE 04072A - AMENDI NG SECTI ON 27.63. 025 OF THE LI NCOLN MUNI Cl PAL

M SC.

CODE TO ALLOW CI TY COUNCI L MEMBERS TO APPEAL THE DECI SI ON OF THE
PLANNI NG COVM SSI ON ON SPECI AL PERM TS - CLERK read an ordi nance,

i ntroduced by Jonat han Cook, anendi ng Section 27.63.025 of the Lincoln
Muni ci pal Code to allow the City Council menmbers to appeal Pl anning
Commi ssi on deci sions on special pernmits; and repealing Section 27.63.025
of the Lincoln Minicipal Code as hitherto existing, the second tinme.

NO. 04009 - AMENDI NG CHAPTER 3.35 OF THE CITY OF LI NCOLN DESI GN
STANDARDS FOR COMVUNI TY UNI T PLANS TO SI MPLI FY THE DENSI TY CALCULATI ON
AND AMEND THE CLUSTER DENSI TY.

STREET NAME CHANGE 04009 - RENAM NG THE OLD SCQUTH 84TH STREET PAVEMENT AS

WATER TOWER COURT, GENERALLY LOCATED AT SOUTH 84TH AND PI NE LAKE ROAD -
CLERK read an ordinance, introduced by Jonat han Cook, changing the nane
of old South 84!" Street to Water Tower Court |ocated near the new 84"
Street alignnent and Pine Lake Road, as recomrended by the Street Nane
Committee, the second tinmne.

CHANGE OF ZONE 04072B - AMENDI NG SECTI ON 27.80. 025 OF THE LI NCOLN MUNI Cl PAL

CODE TO CHANGE THE FEE STRUCTURE FOR AN APPLI CATI ON FOR A PLANNED UNI' T
DEVELOPMENT - CLERK read an ordi nance, introduced by Jonat han Cook,
anmendi ng Section 27.80.025 of the Lincoln Minicipal Code to change the
fee structure for an application for a planned unit devel opnent; and
repeal i ng Section 27.80.025 of the Lincoln Minicipal Code as hitherto
exi sting, the second tine.

CHANGE OF ZONE 04069 - AMENDI NG SECTI ON 27.69. 035(B) (8) TO REQUI RE THAT NO

OFF- PREM SES SI GNS SHALL BE LOCATED W THI N 660 FEET OF | NTERSTATE 80 AND
| NTERSTATE 180 - CLERK read an ordinance, introduced by Jonat han Cook
anmendi ng Section 27.69.035 of the Lincoln Minicipal Code to require that
no of f-prem ses signs shall be |ocated within 660 feet of Interstate 80
and Interstate 180; and repealing Section 27.69.035 of the Lincoln
Muni ci pal Code as hitherto existing, the second tine.
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RESCLUTI ONS

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI M5 AGAI NST THE CI TY AND APPROVI NG
DI SPCSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF NOVEMBER 1 -
15, 2004 - CLERK read the follow ng resolution, introduced by d enn
Friendt, who noved its adoption:
A-83121 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the claims listed in the attached report, marked as Exhi bit
"A", dated Novenber 16, 2004, of various new and pending tort clainms
filed against the City of Lincoln with the Ofice of the City Attorney
or the Ofice of the City Cerk, as well as clains which have been
di sposed of, are hereby received as required by Neb. Rev. Stat. § 13-905
(Rei ssue 1997). The dispositions of clains by the Office of the City
Attorney, as shown by the attached report, are hereby approved:
DENI ED ALLONED OR SETTLED
Charles R Turner 4,122.73
The City Attorney is hereby directed to nail to the various
claimants listed herein a copy of this resolution which shows the final
di sposition of their claim

I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

WAl VER 04016 - WAI VI NG THE REQUI REMENT FOR THE CONSTRUCTI ON OF A SI DEWALK IN
THE PEDESTRI AN EASEMENT ASSCCI ATED W TH THE CORRECTED FI NAL PLAT OF
EDENTON SOUTH 10TH ADDI TI ON, GENERALLY LOCATED AT SOUTH 70TH STREET AND
OLD CHENEY ROAD - PRIOR to reading:

COX Moved to accept the Substitute Resol ution.

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,
Friendt, MRoy, Svoboda; NAYS: Cook, Newran, Werner.

CLERK Read the follow ng resolution, introduced by Annette MRoy, who
noved its adoption:

A-83122 WHEREAS, The Corrected Final Plat of Edenton South 10th Addition
was previously approved by the City of Lincoln on Septenber 10, 1997;
and

WHEREAS, one of the conditions of approval of said Final Plat was
t he Subdi vi si on Ordi nance requirenment that a sidewal k be constructed in
t he pedestrian way easenent |ocated on Qutlot A at the sane tine as
Cul well's Court was paved;

WHEREAS, Edenton South Town Home Associ ation (“Association”)
failed to timely construct the sidewal k and has requested a nodification
to waive said requirenent pursuant to § 26.31.010 of the Lincoln
Muni ci pal Code; and

WHEREAS, the Pl anning Conmm ssion has revi ewed said request and
has recomrended that the waiver be denied. The Planning Com ssion has
further recomrended that the Association be granted an extension of tine
for construction of the sidewalk to four years fromthe date the City
Counci | acts upon the requested waiver; and

WHEREAS, the City Council finds that the strict application of al
requirenents of the final plat would result in actual difficulties or
substantial hardship or injustice to the property owner and, therefore,

t he requested wai ver shoul d be granted.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the Association's request to waive the condition of approva
of the Corrected Final Plat of Edenton South 10th Addition requiring the
installation of a pedestrian sidewalk in the pedestrian way easenent in
Qutlot A Corrected Plat of Edenton South 10th Addition, is hereby
approved.

Al'l other conditions for approval of the Corrected Final Plat of
Edenton South 10th Addition shall remain in full force and effect.

I ntroduced by Annette MRoy

Seconded by Canp & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Svoboda; NAYS: Cook, Newmran, \Werner

REAPPO NTI NG R. J. LIPERT, M CHAEL COON, AND MARTIN KASL TO THE FI RE SPRI NKLER
AND CHEM CAL EXAM NI NG BOARD FOR THREE- YEAR TERMS EXPI Rl NG NOVEMBER 24,
2007 - CLERK read the follow ng resolution, introduced by Jonat han Cook,
who noved its adoption:
A-83123 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the reappointment of R J. Lipert, Mchael Coon, and Martin
Kasl to the Fire Sprinkler and Chem cal Exam ning Board for three-year
ternms expiring Novenber 24, 2007, is hereby approved.
I ntroduced by Jonat han Cook
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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REAPPO NTI NG TOM MORRI SSEY, LARRY M BROWN, AND KEI TH E. FI CKENSCHER TO THE
VETERANS MEMORI AL GARDEN ADVI SORY COUNCI L FOR THREE- YEAR TERMS EXPI Rl NG
NOVEMBER 1, 2007 - CLERK read the foll ow ng resolution, introduced by
Jonat han Cook, who noved its adoption:

A-83124 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:
That the reappoi ntment of Tom Morrissey, Larry M Brown, and Keith
E. Fickenscher to the Veterans Menorial Garden Advi sory Council for
three-year terns expiring Novenber 1, 2007, is hereby approved.
I ntroduced by Jonat han Cook
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REAPPQO NTI NG JOSEPH SKOPP AND RI CK ALBRO TO THE Al R POLLUTI ON CONTROL ADVI SORY
BOARD FOR THREE- YEAR TERMS EXPI RI NG NOVEMBER 1, 2007 - CLERK read the
followi ng resolution, introduced by Jonathan Cook, who noved its
adopti on:

A- 83125 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:
That the reappoi ntmrent of Joseph Skopp and Rick Albro to the Air
Pol | uti on Control Advisory Board for three-year terms expiring Novenber
1, 2007, is hereby approved.
I ntroduced by Jonat han Cook
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ACCEPTI NG THE STEVENS CREEK FLOODPRONE AREAS AS THE BEST AVAI LABLE | NFORMATI ON
FOR LOCAL FLOOD REGULATI ON PURPCSES - PRIOR to reading:
COX Moved to anend Bill No. 04R-322 in the foll owi ng nmanner: by
substituting the attached Attachnent “A” map of the Stevens Creek
Fl oodprone Area for the map attached to Bill No. 04R- 322 as
Attachment “A”.
Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
FRI ENDT Moved to continue Public Hearing and Action for one week to
12/ 20/ 04.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Svoboda; NAYS: Cook, Newran, Werner.

PETI TI ONS & COVMUNI CATI ONS - NONE
REPORTS OF CITY OFFI CERS

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED BY
THE CI TY COUNCI L ON DECEMBER 6, 2004 - CLERK presented said report which
was placed on file in the Ofice of the City Cerk. (27-1)

| N\VESTMENT OF FUNDS FROM OCTOBER 18 THRU OCTOBER 29, 2004 - CLERK read the
follow ng resolution, introduced by G enn Friendt, who noved its
adopti on:

A- 83126 BE | T RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt

Seconded by Cook & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 15T READI NG & ASSOCI ATED RESOLUTI ONS
(Resolutions listed hereunder advance to Public Hearing on 12/20/04)

CREATI NG WATER DI STRICT NO 1194 FOR CONSTRUCTI NG A 6-1 NCH WATER MAI N OR MAI NS
IN S. 14TH STREET, GARFI ELD TO SUMNER STREETS - CLERK read an ordi nance,
i ntroduced by G enn Friendt, creating Water District No. 1194
designating the real estate to be benefitted, providing for assessment
of the costs of the inprovements constructed therein, providing for the
acqui sition of easements and additional right-of-way, if necessary, and
repeal ing all ordi nances or parts of ordinances in conflict herewth,
the first tinme.

APPROVI NG A TWO YEAR LEASE AGREEMENT W TH FRONTI ER HARLEY DAVI DSON | NC. FOR
SI X POLI CE MOTORCYCLES - CLERK read an ordi nance, introduced by d enn
Friendt, accepting and approving a | ease agreenment between the City of
Li ncol n, Nebraska and Frontier Harley Davidson Leasing for six Harley
Davi dson police motorcycles for use by the Police Department, the first
tinme.
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ORDI NANCES - 3% READI NG

APPROVI NG THREE FI VE- YEAR/ 5, 000 HOUR LEASE AGREEMENTS BETWEEN THE CI TY AND
WASHI NGTON COUNTY BANK FOR THREE ARTI CULATED FOUR- WHEEL DRI VE WHEEL
LOADERS FOR USE BY THE PUBLI C WORKS & UTI LI TI ES STREET MAI NTENANCE
OPERATI ONS | N CONSTRUCTI ON, MAI NTENANCE, AND SNOW REMOVAL PRQIECTS -
CLERK read an ordinance, introduced by Jon Camp, accepting and
approving three five-year/5,000 | ease agreenents between the Cty of
Li ncol n, Nebraska and Washi ngton County Bank for three four-wheel drive
articul ated wheel | oaders for use by the Departnment of Public Wrks &
Utilities, the third tine.

CAWVP Moved to pass the ordi nance as read.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18474, is recorded in O dinance Book #25.

APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE CI TY OF LI NCOLN AND DYNAM C
EDUCATI ONAL SYSTEMS, | NC. FOR PROVI DI NG JOB TRAI NI NG AND EMPLOYMENT
SERVI CES UNDER THE WORKFORCE | NVESTMENT ACT - CLERK read an ordinance,
i ntroduced by Jon Canp, accepting and approving a Subl ease Agreenent
between the City of Lincoln and Dynam ¢ Educational Systens, Inc. For a
| ease of space at 1010 N Street, Lincoln, Lancaster County, Nebraska for
a term of Novenber 1, 2004 through Cctober 31, 2005 whereby the Gty of
Lincol n is subl easing space to Dynanmic Educational Systens, Inc. At the
One Stop Career Center for providing job training and enpl oynment
servi ces under the Workforce Investnment Act, the third tine.

CAVP Moved to pass the ordi nance as read.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18475, is recorded in O dinance Book #25.

CHANGE OF ZONE 04071 - AMENDI NG TI TLE 27 OF THE LI NCOLN MUNI Cl PAL CODE TO
REMOVE THE CONDI TI ON THAT THE MAXI MUM LOT COVERAGE FOR CHURCHES SHALL
NOT EXCEED 15% OF THE LOT AREA IN THE R-1 THROUGH R-7 RESI DENTI AL
DI STRI CTS EXCEPT BY SPECI AL PERM T - CLERK read an ordi nance, introduced
by Jon Canp, anending Title 27 of the Lincoln Minicipal Code by anendi ng
Sections 27.11.030, 27.11.040, 27.13.030, 27.13.040, 27.15.030,
27.15. 040, 27.17.040, 27.19.030, 27.19.040, 27.21.030, 27.21.040,
27.23.030, and 27.23.040 to renove the condition that nmaxi num | ot
coverage for churches shall not exceed 15% of the lot area in the R 1
through R-7 Residential Districts except by special permt, repealing
Section 27.63.520 which allows a church to increase said maxi mrum | ot
coverage by special permt; and repealing Sections 27.11.030, 27.11.040,
27.13.030, 27.13.040, 27.15.030, 27.15.040, 27.17.030, 27.17.040,
27.19. 030, 27.19.040, 27.21.030, 27.21.040, 27.23.030, and 27.23.040 of
t he Lincoln Minicipal Code as hitherto existing, the third tine.

CAWVP Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18476, is recorded in O di nance Book #25.

CHANGE OF ZONE 04073 - APPLI CATI ON OF WHI TEHEAD O L COVPANY FOR A CHANGE OF
ZONE FROM P PUBLIC USE TO I -1 I NDUSTRI AL ON PROPERTY GENERALLY LOCATED
NORTHWEST OF THE | NTERSECTI ON OF NORTH 33RD STREET AND SUPERI OR STREET
- CLERK read an ordinance, introduced by Jon Canp, amending the Lincoln
Zoning District Maps attached to and made a part of Title 27 of the
Li ncol n Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changing the boundaries of the districts established
and shown thereon, the third tine.

CAWVP Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18477, is recorded in O dinance Book #25.

AMENDI NG CHAPTER 2. 78 OF THE LI NCOLN MUNI Cl PAL CODE TO AMEND MANAGEMENT
COVPENSATI ON PLAN ESTABLI SHED, MANAGENMENT COVPENSATI ON PLAN ANNUAL
LEAVE, COVPENSATI ON PLAN VARI ABLE MERI T PAY PLAN DSS & “M PAY RANCES,
AND MANAGEMENT COVPENSATI ON PLAN SI CK LEAVE I N CONJUNCTI ON W TH THE PAY
PLAN FOR EMPLOYEES WHOSE CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES
PREFI XED BY THE LETTER “M - CLERK read an ordi nance, introduced by Jon
Canp, anending Chapter 2.78 of the Lincoln Minicipal Code relating to
t he Managenent Conpensation Plan by anending Section 2.78.010 to add
enpl oyees with a pay range prefixed by the letter “M to be conpensated
under such plan; anending Section 2.78.020 to establish annual |eave
under the managenent conpensation plan for enployees with a pay range
prefixed by the letter “M and providing for vacati on payout upon
separation fromcity service; adding a new section nunbered 2.78.025 to
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establish a variable nerit pay plan for enployees in classifications
prefixed by the letters “DSS” and “M; anending Section 2.78.030 to
establish sick | eave under the management conpensation plan for
enpl oyees with a pay range prefixed by the letter “M; and repealing
Sections 2.78.010, 2.78.020, and 2.78.030 of the Lincoln Minicipal Code
as hitherto existing, the third tine.

CAWVP Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18478, is recorded in O dinance Book #25.

AMENDI NG CHAPTER 2. 76 OF THE LI NCOLN MUNI Cl PAL CODE TO DELETE REFERENCES AND
PROVI SI ONS RELATI NG TO PAY RANGES PREFI XED BY THE LETTER “M AND TO ADD
LEAVE OF ABSENCE W THOUT PAY PROVI SI ONS RELATI NG TO A REGULAR
CLASSI FI ED EMPLOYEE WHO LEAVES HI'S OR HER PCSI TI ON TO ACCEPT APPO NTMENT
TO A PCSI TION WTH A PAY RANGE PREFI XED BY “DSS” AND THE STATUS OF THAT
EMPLOYEE SHOULD HE OR SHE RETURN TO THE CLASSI FIED SERVICE - PRICR to
readi ng:

SVOBODA Moved to place on pending until 1/10/05.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

CLERK Read an ordi nance, introduced by Jon Canp, anendi ng Chapter 2.76
of the Lincoln Minicipal Code relating to the City' s Personnel System by
anmendi ng Sections 2.76.155, 2.76.160, and 2.76.395 to delete references
and provisions relating to pay ranges prefixed by the letter “M
anmendi ng Section 2.76.400 to add | eave of absence without pay provisions
relating to a regular, classified enpl oyee who | eaves his or her
position to accept appointnent to a position with a pay range prefixed
by “DSS" and the status of the enpl oyee should he or she return to the
classified service; and repealing Sections 2.76.155, 2.76.160, 2.76. 395,
and 2.76.400 of the Lincoln Minicipal Code as hitherto existing, the
third tinme.

AMENDI NG THE PAY SCHEDULE FOR THE EMPLOYEE GROUP WHOSE CLASSI FI CATI ONS ARE
ASSI GNED TO THE PAY RANGE PREFI XED BY THE LETTER “M TO ADJUST THE
SCHEDULES OF ANNUAL, MONTHLY, BIWEEKLY AND HOURLY PAY RANGE EQUI VALENTS
- CLERK read an ordi nance, introduced by Jon Canp, adopting pay
schedul es of pay ranges for enployees of the City of Lincoln, Nebraska
whose cl assifications are assigned to pay ranges prefixed by the letter
“M; and repealing Odinance No. 18418, passed by the Cty Council on
August 9, 2004, the third tine.

CAWVP Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.
The ordi nance, bei ng nunbered #18479, is recorded in O dinance Book #25.

VACATI ON NO. 03023 - VACATI NG THE NORTH 10 FEET OF Q STREET RI GHT- OF- WAY
ADJACENT TO LOTS 7, 8, AND 9, BLOCK 30, ORI G NAL PLAT OF LI NCOLN,
GENERALLY LOCATED AT 8TH AND Q STREETS - PRIOR to reading:

CAWVP Moved to place on pending for 6 weeks to 1/24/05.

Seconded by Svoboda & carried by the followi ng vote: AYES: Canp,
Friendt, Newman, Svoboda; NAYS: Cook, MRoy, Werner

ADOPTI ON OF THE LI NCOLN ELECTRI C SYSTEM ANNUAL BUDGET FOR 2005 - CLERK read
the followi ng resolution, introduced by Ken Svoboda, who noved its
adopti on:

A- 83127 WHEREAS, under the provisions of Section 4.24.090 of the Lincoln
Muni ci pal Code, a proposed annual budget for the operation of the
Lincoln Electric System (LES) for 2005 was approved by the LES
Adm ni strative Board on Cctober 15, 2004; and

WHEREAS, pursuant to the above-cited code section, a public
hearing on the proposed budget was hel d on Novenber 29, 2004, notice
t hereof having been published in one issue of the Lincoln Journal Star
newspaper published and of general circulation in the Cty nore than
five (5) days before such hearing.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

1. That pursuant to the provisions of Section 4.24.090 of the
Li ncol n Muni ci pal Code, the Lincoln Electric System Annual Budget for
the fiscal year beginning January 1, 2005, a copy of which is attached
hereto and nade a part of this resolution as fully as if set forth
verbatimherein, is hereby adopted, and all funds |isted therein are
hereby appropriated for the several purposes therein stated.

. That all noney received and any of the aforesaid funds in

excess of the estimated bal ances and receipts set forth in said budget
shall be credited to the unappropriated surplus of such funds.
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3. That all nonies received and set apart for the operation and
mai nt enance of the Lincoln Electric Systemand all nonies received from
any source that are required to be applied to the costs of said
operation and mai ntenance, shall be deposited in the appropriate
operation and mai nt enance account, and paid out upon the order of those
persons designated by the LES Admi nistrative Board.

4, That by adoption of the Capital |nprovenments Budget, the
City Council hereby authorizes the acquisition of all necessary right-
of -way, easenents, or other interests in land, by purchase if possible,
by condemmation if necessary, for those projects included within the
Capital |nprovenents Budget.

5. That, to the extent capital inprovenents for facilities of
LES are nade from LES revenue and other funds, it is intended that the
amount of such expenditures, which is not reasonably expected to exceed
$50, 000, 000 shall be reinmbursable to the LES revenue and ot her funds
t hrough the issuance of future electric systemrevenue bonds there being
no funds of LES or the City reserved, allocated on a |ong-term basis or
ot herwi se set aside (or reasonably expected to be reserved, allocated on
a long-termbasis or otherw se set aside) to provide permanent financing
for the expenditures related to such expenditures, other than pursuant
to the issuance of such electric systemrevenue bonds, this Resolution
being deternmned to be consistent with the budgetary and fi nancia
circunstances of LES and the City as they exist or are reasonably
foreseeabl e on the date hereof.

6. There is hereby appropriated all noney received from any
source as grants or donations received for public purposes.

I ntroduced by Ken Svoboda

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

RELEASI NG A CONSERVATI ON EASEMENT GRANTED TO THE CI TY BY TMCO | NVESTMENTS OVER

THE WEST 32 FEET OF LOT 3, BLOCK 142, ORI G NAL PLAT, LINCOLN - PRIOR to
readi ng:

SVOBODA Moved to accept the Substitute Resol ution.

Seconded by Friendt & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read the follow ng resolution, introduced by Jon Canp, who noved
its adoption:
A- 83128 WHEREAS, TMCO I nvestnents has granted a conservation easenent

(recorded with the Lancaster County Register of Deeds as Instrunent No.
2001-041897) over the west 32 feet of Lot 3, Block 142, Original Plat,
Li ncol n, Lancaster County, Nebraska (now part of Lot 2, 6th & H

Addi tion, Lincoln, Lancaster County, Nebraska) to protect the existing
fl oodpl ai n; and

WHEREAS, the City of Lincoln conveyed by quit claimdeed the south
half of H Street fromthe west line of 6th Street west to the railroad
ri ght-of-way and vacated H Street abutting Lot 2, 6th & H Addition, as
vacated by O di nance No. 17799 to TMCG and

WHEREAS, in said quit claimdeed, the City accepted and reserved
to itself a conservation easenent over a portion of said vacated H
Street right-of-way; and

WHEREAS, TMCO has requested the City to release a portion of the
conservation easenent the City retained over vacated H Street and to
al so rel ease the conservati on easenent TMCO granted to the City over the
west 32 feet of Lot 3, Block 142, in order to construct a building
within the easenment areas; and

WHEREAS, the City Council finds that, if TMCO agrees to grant the
City an equival ent conservation easenent to repl ace the easenent areas
proposed to be rel eased, the conservation easenment recorded as
I nstrument No. 2001-041897 and a portion of the conservati on easenent
retained in the quit claimdeed recorded as Instrument No. 2001-028012
are no | onger needed to achi eve the conservation purpose for which they
were created; and

WHEREAS, TMCO | nvestnments, in consideration of said rel eases, has
entered into an agreenent with the City to provide an equival ent
conservation easenent at an alternate |ocation

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That, the Conservation Easenent granted by TMCO I nvestnents to the
City of Lincoln over the west 32 feet of Lot 3, Block 142, recorded with
the Regi ster of Deeds for Lancaster County, Nebraska as I|nstrunment No.
2001- 041897, is hereby rel eased.

BE | T FURTHER RESOLVED t hat a portion of the Conservati on Easenent
retained by the City over vacated H Street adjacent to Lot 2, 6th & H
Addi tion, Lincoln, Lancaster County, Nebraska in the quit claimdeed to
TMCO recorded with the Register of Deeds for Lancaster County, Nebraska
as Instrument No. 2001-028012, nore particularly described as:
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Conmenci ng at the northeast corner of said Lot 2, 6th
& H Addition; thence westerly on the north Iine of
said Lot 2, on an assigned bearing of north 89 degrees
55 mi nutes 04 seconds west, a distance of 70.01 feet;

t hence continuing westerly on said north line, north
89 degrees 55 minutes 04 seconds west, 81.00 feet;

t hence northerly, north O degrees 04 mnutes 56
seconds east, 37.50 feet; thence easterly south 89
degrees 55 mnutes 04 seconds east, 81.00 feet; thence
southerly south O degrees 04 mnutes 56 seconds west,
37.50 feet to the point of beginning, said tract

contai ning an area of 3,037.50 square feet or 0.07
acres, nore or less; is hereby rel eased.

BE | T FURTHER RESOLVED that the City Clerk is directed to file

this Resolution with the Register of Deeds, filing fees to be paid in
advance by TMCO | nvest nents.

Cook,
PENDI NG -
CAMP

Cook,

I ntroduced by Jon Canp
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. None.

M SCELLANEQUS BUSI NESS

Moved to extend the Pending List to Decenber 20, 2004.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Newran. Svoboda, Werner; NAYS. None.

UPCOM NG RESOLUTI ONS -

CAMVP

Moved to approve the resol utions to have Public Hearing on

Decenber 20, 2004.

Cook,

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS. None.

ADJCOURNMENT 6: 37 P. M

CAWVP
Cook,

Moved to adjourn the City Council neeting of Decenber 13, 2004.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, MRoy, Newran, Svoboda, Werner; NAYS:. None.

So ordered.

Joan E. Ross, CMC, City derk

Jami e Phillips, Senior Ofice Assistant
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